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THE ACTION:

CIVIL COURT ACTIONS BY THE PLAINTIFF.

IN THE ADELAIDE MAGISTRATES COURT

BETWEEN: 98 6799

Plaintiff, Margaret Bansemer

and 

CSL LIMITED and

COMMONWEALTH OF AUSTRALIA Defendant

Definitions

A. "the plaintiff" means Margaret Bansemer

B. "the defendants" means CSL Ltd. and the Commonwealth of Australia.

C. "the proceeding" means action no: 98.6799

D. "the Commonwealth" means the Commonwealth of Australia.

E. "CSL" means CSL Limited.

F. "CJD" means Creutzfeldt-Jakob Disease.

G. "HPAC" means the Human Pituitary Advisory Committee.

H. "hPG" means human pituitray gonadotrophin provided under the HPAC program o

I. "the HPAC program" means the program supervised and/or managed by the HPAC and under which hPG was provided to the plaintiff.

J. "the fund" means the Human Pituitary Hormones Trust Account Trust Fund.

2. Introductory

2.1 The plaintiff has instituted the proceeding claiming eligibility and access to the Trust Fund the defendants have established in respect of her treatment with HPG for the provision of on going care. The Defendants have failed in their duty of care to provide for some care costs identified by the Plaintiff.

2.2  The defendants have denied and maintain a denial of liability in respect of any claim of negligence brought by the plaintiff in the proceeding.

2.2 The plaintiff maintains that the defendants are negligent and are liable in respect of any claim brought by the plaintiff in the proceedings and identified as a valid component of the Trust Fund related to the care of the Plaintiff.

3. Undertakings agreed to in past litigation:- 

3.1 Subject to paragraphs 3.2, 3.3 and 4.1 the Commonwealth, because of the plaintiff having contracted CJD as a result of her treatment with hPG has paid an amount of compensation ("the compensation") to her or her legal representative.

3.2 The compensation was assessed in accordance with the principles of common law assessment of damages as at the date that the plaintiff or her legal representative gave notice to the Commonwealth that the plaintiff has been diagnosed as having contracted CJD.

3.3 The assessment of damages pursuant to paragraph 3.2 does not  include any allowance by way of compensation for any damages, costs or expenses paid or payable to the plaintiff or paid or payable on behalf of the plaintiff or her family pursuant to the fund.

4. Arbitration

4.1 Issues relating to the application of and/or interpretation of paragraph 3.1 cannot be resolved between the plaintiff and the Commonwealth. Although the Plaintiff has requested Arbitration, (Arbitration Act 1985) access to arbitration has not been granted by the Defendants. 

4.2 The arbitrator under the settlement agreement was to be appointed by agreement between the plaintiff and the Commonwealth. The Plaintiff requests that the arbitrator be the Adelaide Magistrates Court.

4.3 The plaintiff and the Commonwealth at this time have not agreed to an appropriate arbitrator. The Plaintiff requests that the Adelaide Magistrates Court is appointed as the Arbitrator. If not acceptable by the Defendants the Plaintiff respectfully requests the Adelaide Magistrates Court to grant leave for the Plaintiff to approach the Chairman of the Victorian Bar Council to appoint an arbitrator appropriately qualified in the area of personal injuries litigation. Costs to be born by the Defendants.

5 The Fund

5.1 This agreement does not affect any entitlement of the plaintiff to payments in accordance with the provisions of the fund. The Defendants have refused to meet specified care costs and have denied the Plaintiff access to the fund from 31st March, 1998.

