15.
STATEMENT OF CLAIM.

9th March, '98


Attachment to Minor Civil Action Claim.

Plaintiffs: Peter Carl Bansemer & Margaret Anne Bansemer

Defendant: Christopher Sheedy, Chief Executive Officer, South Australian Division of the Commonwealth Department of Health and Family Services.

The Defendant has set up a Trust Fund to compensate recipients who were treated with contaminated pituitary hormones and who develop symptoms that are considered to be Creukesfeldt-Jakob Disease(CJD). The Trust fund is for health care costs incurred by the recipient. The Commonwealth Department of Health and the Government owned Commonwealth Serum Laboratories are the alleged negligent party in the administration of the contaminated hormone and at the same time they are administering the Compensation Fund. They are making value judgements that as the likely guilty party they have no right to make.

(q.v. Trust Fund guidelines attached hereto).

The Plaintiff, Margaret Bansemer, has been assessed by the Victorian Supreme Court and settlement made on the basis that the Plaintiff has CJD.

(q.v. settlement document attached).

The plaintiff, Margaret Bansemer, on being informed of the possibility of death within 4 months to two years was encouraged by her family to go on a holiday. The plaintiff, Margaret Bansemer, has had full time care from July, '97 provided by the family and the labour component cost of this has been paid by the Commonwealth.  

In November, '97 the Plaintiffs traveled to the United States to visit friends and because of costs the trip was direct via Tokyo. This was a 30 hour trip each way and  the Plaintiff, Margaret Bansemer required full time care during the duration of the flights. Obviously the family had overlooked the stress factor in a trip of this nature.

The Plaintiffs state that the Defendant is liable for the reimbursement of the Air fare for the carer who accompanied the Plaintiff, Margaret Bansemer, as under normal circumstances, a carer would not have been required - it is an additional expense as a result of injury. The plaintiff,  Peter Bansemer, paid for the air fares associated with this trip.

The plaintiffs request that the Defendant reimburse the plaintiffs for the carer air fare, Adelaide to Los Angeles return at a cost of $1355. 

The Plaintiffs have engaged the services of a private care provider and sought to replace the current arrangements with an agency appointed carer. Because of the significant number of small antiques held by the plaintiffs, the associated security risk, and the need to have a person that could interact with the plaintiff, Margaret Bansemer, on a sociable level, it was necessary to assess the agency carer side by side with the current carer for at least one day. It was decided that the agency employee was not suitable after this evaluation day and indeed at a later date the agency employee contacted the Plaintiffs to seek additional payment to which this emplyee was not entitled suggesting that this person was definitely not suitable! The Department has advised the Agency that it will not cover the costs of assessment of a carer.(q.v. the Defendant's response attached)

The Plaintiffs state that the Plaintiff, Margaret Bansemer, is entitled to a Carer that meets her needs. As the Plaintiff, Peter Bansemer, is not home during this time, the current carer is the only person available to assess the agency employee.

The Plaintiffs therefore seek the reinstatement of the cost of one day supervision and assessment by the current carer in addition to the temporary employment of the agency carer. The amount of reinstatement to the Care Provider is $193 and supported by the attached invoice.

The Agency supports this claim as standard practice. (Witness).

The total amount claimed by the Plaintiffs is $1548

…………………………………

Peter Bansemer,

For the Plaintiffs, Margaret and Peter Bansemer.

(Margaret Bansemer is unable to write or speak).

